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1. When it comes to the enforcement of foreign arbitral awards in
India, the starting point is usually Part II of the Arbitration and
Conciliation Act, 1996 (“Arbitration Act”).  But India’s New York
Convention (“NYC”) framework comes with an important qualifier
– notified reciprocity. Under Section 44(b) of the Arbitration Act,
an award is treated as a “foreign award” only if it is rendered in an
NYC signatory that has also been separately notified by the
Central Government. In practice, that second step can lag behind,
with the result that even awards from key NYC jurisdictions may
fall outside the enforcement framework under the Arbitration Act.
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2. The position of the UAE is particularly peculiar and precisely
illustrates this point. The commercial ties between India and the
UAE are deep and longstanding, and the UAE has been a natural
commercial hub for Indian and Indian-origin parties, given its
geographic location and connectivity not only with the MENA but
also with Europe. It is also an attractive arbitral seat, with
sophisticated institutions like DIAC and arbitrateAD, and
increasing relevance for disputes. Yet, despite the UAE having
ratified the NYC in 2006, it remains unnotified under Section 44(b)
of the Arbitration Act. 

3. As late as in 2020, in relation to foreign judgments, the UAE was
notified as a reciprocating territory under Section 44A of the Code
of Civil Procedure, 1908 (“CPC”). This altered the landscape in an
important way. Attention naturally turned  not  only  to  standalone
UAE judgments,  but also to UAE-seated arbitral awards which had
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been left in abeyance. In that context the prevailing view took
shape – that the viable recourse for a creditor of a UAE-seated
award is to first obtain a judgment from a UAE court in terms of
the arbitral award, and then enforce that judgment in India.
However, that route presents its own threshold issues. To begin
with, a consistent trend is yet to emerge. Doubt has been cast on
this route on the basis that a judgment on an award may fall within
the exception in Explanation 2 of Section 44A of the CPC, which
excludes an arbitral award enforceable as a decree or judgment.
Further, it is limited to the set of countries notified under Section
44A of the CPC. Where no such notification exists, a foreign
judgment is enforced by way of a fresh suit under Sections 13 and
14 of the CPC,  where one of the requirements is that the
judgment be on the merits – a requirement that a judgment on an
award may struggle to satisfy.

iii

iv

v

4. Against that backdrop, there appears to be other routes, far less
discussed but with deep roots in Indian law. One lies in the
common law recognition of foreign awards. The other, in bilateral
treaty arrangements that separately contemplate the recognition
and enforcement of arbitral awards. This article examines both. 

02

The common law route to enforcement of foreign awards

5. As early as 1963, the Supreme Court in Badat v East India
Trading Co  (“Badat”) considered whether a foreign award (in that
case, rendered in New York) could itself furnish a cause of action in
India. The relevant statute then in force was the Arbitration and
(Protocol and Convention) Act, 1937 (“1937 Act”). Notably, the
US was not a reciprocating territory within the scheme of the 1937
Act.
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6. The dispute arose between Badat and Co., an Indian firm, and
East India Trading Co., a company incorporated in the US, in
relation to supply of turmeric. The parties agreed to do business
on the standard terms of the American Spice Trade Association,
which contained an arbitration clause. In the wake of a dispute,
the foreign company invoked arbitration and obtained two ex
parte awards from a New York tribunal, followed by a confirmation
judgment passed by New York courts. Thereafter, a suit was
instituted in the Bombay High Court, based on the foreign
judgment, and alternatively, on the arbitral awards themselves.

7. The Supreme Court rejected the foreign judgment route on
jurisdictional grounds, holding that a suit on the foreign judgment
was founded on the judgment debt itself, and not on underlying
contractual dealings. Since no obligation under the foreign
judgment was shown to be payable within Bombay, the foreign
judgment could not sustain the original jurisdiction of the Bombay
High Court. 

8. The Court nevertheless proceeded to examine whether the
awards themselves could be acted upon. As the provisions of the
1937 Act were not attracted, the enforceability of foreign awards
in India was examined under common law on the grounds of
justice, equity, and good conscience. Analysing the position in the
England, the Court accepted that a foreign award on its own
standing, may furnish a cause of action outside the statutory
framework, on the ground that it creates a contractual obligation
arising out the submission to arbitration. Since the contract had
been entered into within the original jurisdiction of the Bombay
High Court, the Court had jurisdiction to entertain the suit on the
awards. It then laid down the following five conditions to be
satisfied: 
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that there was a contract between the parties where under
disputes between them could be referred to arbitration to a
tribunal in a foreign country;

that the award is in accordance with the terms of the
agreements; 

that the award is valid according to the law governing
arbitration proceedings obtaining in the country where the
award was made;

that it was final according to the law of that country; and

that it was a subsisting award at the date of suit.

(a)

(b)

(c)

(d)

(e)

9. Importantly, the Court held that when a suit is brought on the
basis of a foreign award as long as it is final, it is not open to the
defendants to re-open the merits of the dispute before the Indian
courts. The challenge to the suit is limited to the abovementioned
conditions. Hence, an award creditor adopting this route need not
be concerned with any re-examination or variation of the award or
the amount therein on merits by Indian courts. 

10. The plaintiff in Badat nevertheless failed. The majority held
that the awards in question had not attained the requisite finality
under the law of New York at the time. In doing so, the Court
drew a distinction between finality and enforceability – when an
award is no longer open to challenge on merits, it may be
considered final, even though it still requires a formal order for
enforcement; but where the law of the seat treats the judgment
on the award, rather than the award itself, as the operative
instrument, the award may not by itself furnish a cause of action
abroad. It was on that footing that the majority declined relief,
even while accepting the common law route in principle. 
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11. The question, then, is whether these common law principles
survived the enactment of the Arbitration Act in 1996, which now
consolidates the arbitration law in India. While after the
incorporation of the Act in 1996, it has consistently been held to
be a complete and self-contained code, the Supreme Court has
clarified that the Arbitration Act is a complete and self-contained
code, but with respect to matters governed by its provisions.  A
constitution bench of the Supreme Court has rejected the
contention that the exclusion of non-Convention awards from the
Arbitration Act creates a legislative vacuum, holding instead that
the deliberate limitation reflects a clear legislative intent to confine
the statutory enforcement framework to Convention awards.  It
does not, by itself, answer the distinct question whether a foreign
award falling wholly outside Part II may still be sued upon
otherwise.

vii

viii
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12. As recently as 2025, this question arose before the Bombay
High Court in Khark Petrochemical v Hazel Mercantile (“Khark”).
There, the dispute arose out of non-payment for multiple
shipments, pursuant to which arbitration seated in Iran was
invoked, resulting in an award in favour of the plaintiff. Following
an unsuccessful challenge to the award before Iranian courts, and
in light of Iran being a non-reciprocating territory, the plaintiff
instituted a suit on the Original Side of the Bombay High Court
against the defendant – a Mumbai-based company. The suit
sought a decree on the foreign award, along with interim relief.
The central issue before the Court was the tenability of such a suit
after the enactment of the Arbitration Act in 1996, and whether
the principles in Badat continued to apply. 

ix

13. The Bombay High Court answered that question in the
affirmative.  It affirmed  that  the Arbitration Act is a self-contained
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code only in respect of matters covered by it, and that the
exclusion of certain categories of foreign awards does not, without
more, render their enforcement impermissible. Accordingly, it
affirmed that the principles in Badat continue to apply, and that a
suit for enforcement of a foreign award from a non-reciprocating
country is maintainable under common law, de hors any statutory
framework.x

06

14. Similar to Badat, the Bombay High Court in Khark was not
convinced of the finality of the underlying award. Although the
Bombay High Court held that the suit itself was maintainable, it
nevertheless declined interim protection because the plaintiff
failed to demonstrate prima facie that award attained finality, and,
if so, the date on which the award attained finality. 

15. The route recognised in Badat and affirmed in Khark is
therefore neither automatic nor universal. It remains subject not
only to the ordinary rules governing the court’s jurisdiction, but
also to the conditions laid down. Even so, it remains a route
capable of solving the problem in an appropriate case. Since most
UNCITRAL Model Law jurisdictions, including India, accord finality
to arbitral awards rendered in them once the period for challenge
has expired or any challenge has been dismissed, it may be argued
that arbitral awards seated in the UAE – whether governed by the
Federal Arbitration Law  or seated in DIFC  – likewise attain
finality and may therefore form the basis of a suit in India. If
available, this route would circumvent the need to first obtain a
judgment in terms of the award and then sue on the judgment.

xi xii
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16. There is a separate and more ambitious route that deserves
closer attention. In 1999, India and the UAE entered into an
agreement, inter alia, for mutual cooperation in civil and
commercial matters, including the execution of judgments and
arbitral awards (“India-UAE Treaty”), which was subsequently
ratified in 2000.  Article XXV contemplates that arbitral awards
rendered in the territory of either State “shall” be recognised and
enforced in the other, subject to three limited conditions –
namely, that (a) the award is based on a written arbitration
agreement, (b) the award is made on matters arbitrable according
to the law of the requested State unless it is contrary to its public
policy, and (c) the enforcing party produce the award, a certificate
from the competent judicial authority in the requesting State that
the award is executable. On paper, the treaty appears directly
relevant to the present problem. Yet, in practice, it appears to
gather dust while sitting in plain sight. 

xiii

Enforcement under bilateral treaties 

07

17. Notably, Singularity has successfully relied on Article XXV of
the India-UAE Treaty to enforce a Mumbai-seated MCIA award
before the DIFC Courts.  The DIFC Court of First Instance
accepted that, where there is an applicable treaty, the treaty
conditions would supersede those otherwise contained in the
DIFC Arbitration Law (which itself incorporates conditions
modelled on the NYC). On that note, it refused to test
enforcement against NYC grounds which were not part of Article
XXV. That does not, of course, answer the position in India. But if
the India-UAE Treaty can be used in the UAE to enforce arbitral
awards on its own terms, the possibility of relying on it in India is
at least worth serious exploration.

xiv
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18. It is important to note that the treaty route should be kept
analytically distinct from a notification under Section 44(b) of the
Arbitration Act. Such a notification would not implement Article
XXV as such. It would instead make UAE-seated awards
enforceable through the statutory NYC framework of the
Arbitration Act, which rests on different conditions and defenses
mentioned in Part II of the Act. The present argument proceeds
on a footing that Article XXV may itself furnish an independent
route to enforcement, apart from the statutory framework.

08

19. The first step to this analysis has discussed in the common law
route – that the non-applicability of the Arbitration Act does not
leave a complete remedial vacuum, and alternative routes may be
available. The next step comes from the position in India on the
domestic operation of treaties, clarified by the Supreme Court in
Maganbhai Ishwarbhai Patel v UOI (“Maganbhai”).  There, the
Court considered whether a constitutional amendment/ legislation
would be required to implement the treaty. It distinguished
between the formation of a treaty and the performance of treaty
obligations in municipal law, noting that while the executive may
enter into treaties that bind India internationally, legislation is
required where the treaty restricts the rights of citizens or others,
or modifies the law of the State. However, where justiciable rights
are not affected and domestic law is not modified, no legislative
measure is necessarily required to give effect to the treaty. That
principle is critical here. It means that the absence of a specific
implementing statute is not, by itself, fatal to the operation of a
treaty provision in domestic law.

xv

20. That opens the space for a positive case on direct application
of  the  India-UAE  Treaty.  The  argument   would  be  that   direct
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recognition and enforcement under Article XXV does not require
the court to rewrite the Arbitration Act or to displace the
conditions of Part II (especially, since Part II is already inapplicable
absent the requisite notification). Nor does Article XXV necessarily
require the creation of a new municipal cause of action from whole
cloth. As discussed above, Indian law already recognises that
courts may act upon foreign awards where the statutory
framework does not apply. On that basis, Article XXV may be said
to do no more than furnish a treaty-based rule of recognition for a
class of awards, leaving the forum, procedure, and execution
mechanics to existing Indian process. If so understood, the treaty
would not be modifying municipal law so much as supplying a
substantive norm which Indian courts may give effect to through
existing procedural law.

21. Union of India v. Agricas   reinforces this line of reasoning by
emphasising the concept of invocability, i.e., the justiciability or
admissibility of a treaty before domestic courts as part of
municipal law. The Court explained that the invocability of a treaty
depends on whether an act of transformation, i.e., legislative
incorporation, is required. It further held that the test to determine
whether an act of transformation would be required would
depend on the test laid down in Maganbhai, namely, whether the
treaty affects justiciable rights or modifies domestic law. On this
basis, it may be seriously contended that, where no such impact is
demonstrated, provisions such as Article XXV of the Treaty could
arguably be invoked before an Indian court and given effect
through existing municipal procedures.

xvi

22. None of this is to suggest that the treaty route is free from
difficulty. Quite apart from the threshold objection that treaties do
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not, by their own force alone, necessarily create enforceable rights
for private parties in municipal law, there remain real questions as
to procedure. If Article XXV is to be directly invoked in India, what
is the precise form of proceeding by which it is to be enforced?
Would the award creditor proceed by way of a suit, an execution-
style application, or some other original proceeding? What would
be the appropriate forum? To what extent would the court confine
itself to the conditions expressly set out in Article XXV, and to
what extent would it import procedural requirements from
existing municipal law? These questions are not insubstantial, and
they show that the route is not yet fully worked out. Even so,
Article XXV is difficult to dismiss as legally irrelevant. At the very
least, it furnishes a serious basis for arguing that direct
enforcement in India is not conceptually foreclosed.

CONCLUSION

23. The problem of enforcing arbitral awards from non-
reciprocating territories in India has generally been approached
through the lens of what the Arbitration Act does not permit. The
prevailing instinct for jurisdictions like UAE has been to obtain for
a judgment first and to treat enforcement of the award itself as
foreclosed. This approach may be too narrow. The non-
applicability of Part II does not necessarily exhaust the legal
possibilities.

24. The first alternative lies in the common law route recognised in
Badat and reaffirmed in principle in Khark. That route is limited
and conditioned, most notably by finality and by the ordinary rules
of jurisdiction, but it remains a real route nonetheless. In an
appropriate case, it may permit a foreign award to furnish the
basis of relief in India without first being converted into a foreign
judgment. 
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25. The second, and more ambitious, possibility lies in bilateral
treaties, such as Article XXV of the India-UAE Treaty. If the treaty
can operate in the UAE as a direct route to enforcement on its
own terms, there is at least a serious basis for asking whether it
may likewise be invoked in India. Read with prevailing authority,
the better view may be that the absence of separate
implementing legislation is not invariably fatal where the treaty
does not alter domestic law or affect justiciable rights in a manner
requiring legislative transformation. That said, the treaty route is
not yet fully worked out. But those uncertainties go more to
mechanics than to concept.

26. The legal position is not as barren as the prevailing view
suggests. Between the common law route and the bilateral treaty
route, Indian law may already contain the tools to address awards
that fall outside the statutory Convention framework. In the
absence of a notification bringing the UAE within the scope of
Section 44(b) of the Act, these routes assume increasing
significance. For award creditors, the key takeaway is that
enforcement in India is not foreclosed merely because the award
originates from a non-reciprocating jurisdiction; with appropriate
structuring and a clear understanding of the applicable legal
requirements, meaningful enforcement remains achievable. The
task, perhaps, is not to wait for a new route to be created, but to
recognise more clearly the routes that may already exist. 

Authors: Prateek Bagaria, Natasha Kavalakkat, Aayush Khandekar
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(g) LegalMedia 360 (India) – Recognised for Dispute Resolution
practice (Arbitration) (2024)
(h) Ranked as "Most Active in the Enforcement & Annulment of
Commercial Arbitration Awards" - Jus Connect’s 2023 Rankings

OUR MIDDLE EAST PRACTICE

Singularity Legal is licensed to practice as legal consultants in the
UAE, including as solicitors before the courts at Dubai
International Financial Centre (DIFC) and Abu Dhabi Global
Markets (ADGM).

Our partner, Prateek Bagaria, has also been registered as a Part II
lawyer with full rights of audience before the DIFC Courts and will
be heading the firm’s Middle East practice.

On the firm's entry into the UAE, he said:
“DIFC is an upcoming business and trade hub and has been a
priority center for Indian financial institutions, funds, family
businesses, multinational corporations, and trading houses, among
others, operating in the Asia-Africa corridor. Moreover, in light of
the new India-UAE Comprehensive Economic Partnership
Agreement (CEPA), business dealings in the DIFC are slated to
grow exponentially. We are thrilled to expand our practice to the
Middle East, where our clients increasingly require our assistance
with their disputes. This expansion will also give the clients more
immediate access to the firm’s specialists and wider network in the
MENA region.”
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Singularity now has the end-to-end ability to service clients across

the UAE, including DIFC and ADGM Courts, covering disputes

relating to:

(a) construction and infrastructure projects

(b) shipping and maritime

(c) bank guarantees and insurance

(d) debt recovery, enforcement, and insolvency

(e) intellectual property

(f) digital assets

(g) pro bono representation

In view of our remarkable achievements in the Middle East, we

have also been ranked as one of the “most active law firms in the

enforcement and annulment of commercial awards in the United

Arab Emirates”.

ABOUT EXPERT TALK

The Expert Talk initiative seeks to provide quality continued digital
education to professionals, through freely accessible webinars,
and a digital library of blogs, alerts, insights and talks, on dispute
resolution and litigation finance.
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DISCLAIMER

The contents of this insight should not be construed as a legal
opinion. This insight provides general information existing at the
time of preparation. Singularity Legal neither assumes nor accepts
any responsibility for any loss arising to any person acting or
refraining from acting as a result of any material contained in this
insight. It is recommended that professional advice be taken
based on the specific facts and circumstances. This insight does
not substitute the need to refer to the original pronouncements.
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	BEYOND THE NEW YORK CONVENTION: INDIA’S QUIET ROUTES TO ENFORCING FOREIGN AWARDS
	INTRODUCTION
	1. When it comes to the enforcement of foreign arbitral awards in India, the starting point is usually Part II of the Arbitration and Conciliation Act, 1996 (“Arbitration Act”).i But India’s New York Convention (“NYC”) framework comes with an important qualifier – notified reciprocity. Under Section 44(b) of the Arbitration Act, an award is treated as a “foreign award” only if it is rendered in an NYC signatory that has also been separately notified by the Central Government.ii In practice, that second step can lag behind, with the result that even awards from key NYC jurisdictions may fall outside the enforcement framework under the Arbitration Act.
	2. The position of the UAE is particularly peculiar and precisely illustrates this point. The commercial ties between India and the UAE are deep and longstanding, and the UAE has been a natural commercial hub for Indian and Indian-origin parties, given its geographic location and connectivity not only with the MENA but also with Europe. It is also an attractive arbitral seat, with sophisticated institutions like DIAC and arbitrateAD, and increasing relevance for disputes. Yet, despite the UAE having ratified the NYC in 2006, it remains unnotified under Section 44(b) of the Arbitration Act.
	3. As late as in 2020, in relation to foreign judgments, the UAE was notified as a reciprocating territory under Section 44A of the Code of Civil Procedure, 1908 (“CPC”). This altered the landscape in an important way. Attention naturally turned  not  only  to  standalone UAE judgments,  but also to UAE-seated arbitral awards which had


	INSIGHT
	The common law route to enforcement of foreign awards
	6. The dispute arose between Badat and Co., an Indian firm, and East India Trading Co., a company incorporated in the US, in relation to supply of turmeric. The parties agreed to do business on the standard terms of the American Spice Trade Association, which contained an arbitration clause. In the wake of a dispute, the foreign company invoked arbitration and obtained two ex parte awards from a New York tribunal, followed by a confirmation judgment passed by New York courts. Thereafter, a suit was instituted in the Bombay High Court, based on the foreign judgment, and alternatively, on the arbitral awards themselves.
	7. The Supreme Court rejected the foreign judgment route on jurisdictional grounds, holding that a suit on the foreign judgment was founded on the judgment debt itself, and not on underlying contractual dealings. Since no obligation under the foreign judgment was shown to be payable within Bombay, the foreign judgment could not sustain the original jurisdiction of the Bombay High Court.
	8. The Court nevertheless proceeded to examine whether the awards themselves could be acted upon. As the provisions of the 1937 Act were not attracted, the enforceability of foreign awards in India was examined under common law on the grounds of justice, equity, and good conscience. Analysing the position in the England, the Court accepted that a foreign award on its own standing, may furnish a cause of action outside the statutory framework, on the ground that it creates a contractual obligation arising out the submission to arbitration. Since the contract had been entered into within the original jurisdiction of the Bombay High Court, the Court had jurisdiction to entertain the suit on the awards. It then laid down the following five conditions to be satisfied:
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	(a)
	(b)
	(c)
	(d)
	(e)
	that there was a contract between the parties where under disputes between them could be referred to arbitration to a tribunal in a foreign country;
	that the award is in accordance with the terms of the agreements;
	that the award is valid according to the law governing arbitration proceedings obtaining in the country where the award was made;
	that it was final according to the law of that country; and
	that it was a subsisting award at the date of suit.
	9. Importantly, the Court held that when a suit is brought on the basis of a foreign award as long as it is final, it is not open to the defendants to re-open the merits of the dispute before the Indian courts. The challenge to the suit is limited to the abovementioned conditions. Hence, an award creditor adopting this route need not be concerned with any re-examination or variation of the award or the amount therein on merits by Indian courts.
	10. The plaintiff in Badat nevertheless failed. The majority held that the awards in question had not attained the requisite finality under the law of New York at the time. In doing so, the Court drew a distinction between finality and enforceability – when an award is no longer open to challenge on merits, it may be considered final, even though it still requires a formal order for enforcement; but where the law of the seat treats the judgment on the award, rather than the award itself, as the operative instrument, the award may not by itself furnish a cause of action abroad. It was on that footing that the majority declined relief, even while accepting the common law route in principle.
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	11. The question, then, is whether these common law principles survived the enactment of the Arbitration Act in 1996, which now consolidates the arbitration law in India. While after the incorporation of the Act in 1996, it has consistently been held to be a complete and self-contained code, the Supreme Court has clarified that the Arbitration Act is a complete and self-contained code, but with respect to matters governed by its provisions.vii A constitution bench of the Supreme Court has rejected the contention that the exclusion of non-Convention awards from the Arbitration Act creates a legislative vacuum, holding instead that the deliberate limitation reflects a clear legislative intent to confine the statutory enforcement framework to Convention awards.viii It does not, by itself, answer the distinct question whether a foreign award falling wholly outside Part II may still be sued upon otherwise.
	12. As recently as 2025, this question arose before the Bombay High Court in Khark Petrochemical v Hazel Mercantile (“Khark”).ix There, the dispute arose out of non-payment for multiple shipments, pursuant to which arbitration seated in Iran was invoked, resulting in an award in favour of the plaintiff. Following an unsuccessful challenge to the award before Iranian courts, and in light of Iran being a non-reciprocating territory, the plaintiff instituted a suit on the Original Side of the Bombay High Court against the defendant – a Mumbai-based company. The suit sought a decree on the foreign award, along with interim relief. The central issue before the Court was the tenability of such a suit after the enactment of the Arbitration Act in 1996, and whether the principles in Badat continued to apply.
	13. The Bombay High Court answered that question in the affirmative.  It affirmed  that  the Arbitration Act is a self-contained
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	code only in respect of matters covered by it, and that the exclusion of certain categories of foreign awards does not, without more, render their enforcement impermissible. Accordingly, it affirmed that the principles in Badat continue to apply, and that a suit for enforcement of a foreign award from a non-reciprocating country is maintainable under common law, de hors any statutory framework.x
	14. Similar to Badat, the Bombay High Court in Khark was not convinced of the finality of the underlying award. Although the Bombay High Court held that the suit itself was maintainable, it nevertheless declined interim protection because the plaintiff failed to demonstrate prima facie that award attained finality, and, if so, the date on which the award attained finality.
	15. The route recognised in Badat and affirmed in Khark is therefore neither automatic nor universal. It remains subject not only to the ordinary rules governing the court’s jurisdiction, but also to the conditions laid down. Even so, it remains a route capable of solving the problem in an appropriate case. Since most UNCITRAL Model Law jurisdictions, including India, accord finality to arbitral awards rendered in them once the period for challenge has expired or any challenge has been dismissed, it may be argued that arbitral awards seated in the UAE – whether governed by the Federal Arbitration Lawxi or seated in DIFCxii – likewise attain finality and may therefore form the basis of a suit in India. If available, this route would circumvent the need to first obtain a judgment in terms of the award and then sue on the judgment.
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	Enforcement under bilateral treaties
	recognition and enforcement under Article XXV does not require the court to rewrite the Arbitration Act or to displace the conditions of Part II (especially, since Part II is already inapplicable absent the requisite notification). Nor does Article XXV necessarily require the creation of a new municipal cause of action from whole cloth. As discussed above, Indian law already recognises that courts may act upon foreign awards where the statutory framework does not apply. On that basis, Article XXV may be said to do no more than furnish a treaty-based rule of recognition for a class of awards, leaving the forum, procedure, and execution mechanics to existing Indian process. If so understood, the treaty would not be modifying municipal law so much as supplying a substantive norm which Indian courts may give effect to through existing procedural law.
	21. Union of India v. Agricasxvi  reinforces this line of reasoning by emphasising the concept of invocability, i.e., the justiciability or admissibility of a treaty before domestic courts as part of municipal law. The Court explained that the invocability of a treaty depends on whether an act of transformation, i.e., legislative incorporation, is required. It further held that the test to determine whether an act of transformation would be required would depend on the test laid down in Maganbhai, namely, whether the treaty affects justiciable rights or modifies domestic law. On this basis, it may be seriously contended that, where no such impact is demonstrated, provisions such as Article XXV of the Treaty could arguably be invoked before an Indian court and given effect through existing municipal procedures.
	22. None of this is to suggest that the treaty route is free from difficulty. Quite apart from the threshold objection that treaties do
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	25. The second, and more ambitious, possibility lies in bilateral treaties, such as Article XXV of the India-UAE Treaty. If the treaty can operate in the UAE as a direct route to enforcement on its own terms, there is at least a serious basis for asking whether it may likewise be invoked in India. Read with prevailing authority, the better view may be that the absence of separate implementing legislation is not invariably fatal where the treaty does not alter domestic law or affect justiciable rights in a manner requiring legislative transformation. That said, the treaty route is not yet fully worked out. But those uncertainties go more to mechanics than to concept.
	26. The legal position is not as barren as the prevailing view suggests. Between the common law route and the bilateral treaty route, Indian law may already contain the tools to address awards that fall outside the statutory Convention framework. In the absence of a notification bringing the UAE within the scope of Section 44(b) of the Act, these routes assume increasing significance. For award creditors, the key takeaway is that enforcement in India is not foreclosed merely because the award originates from a non-reciprocating jurisdiction; with appropriate structuring and a clear understanding of the applicable legal requirements, meaningful enforcement remains achievable. The task, perhaps, is not to wait for a new route to be created, but to recognise more clearly the routes that may already exist.
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	Singularity now has the end-to-end ability to service clients across the UAE, including DIFC and ADGM Courts, covering disputes relating to:
	(a) construction and infrastructure projects (b) shipping and maritime (c) bank guarantees and insurance (d) debt recovery, enforcement, and insolvency (e) intellectual property (f) digital assets (g) pro bono representation
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